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CALIFORNIA LEGISLATURE—2005—06 REGULAR SESSION

ASSEMBLY BILL No. 1665

Introduced by Assembly Member Laird

February 22, 2005

An act to amend Section 8521 of, to amend the heading of Part 4
(commencing with Section 8520) of Division 5 of, to add Sections
8327, 8523, and 8524 to,—and to add Article 8 (commencing with
Section 8725) to Chapter 3 of, and to add Chapter 9 (commencing
with Section 9110)-te;and-to-add and Chapter 10 (commencing with
Section 9150) to, Part 4 of Division 5 of, the Water Code, relating to
flood control, and declaring the urgency thereof, to take effect
immediately.

LEGISLATIVE COUNSEL’S DIGEST

AB 1665, as amended, Laird. Flood control.

(1) Existing law establishes the 7-member Reclamation Board in
the department. Existing law authorizes the Reclamation Board to
engage in various flood control activities along the Sacramento River,
San Joaquin River, their tributaries, and related areas. Existing law
requires the Reclamation Board to establish and enforce standards for
the maintenance and operation of, and to undertake other
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responsibilities with regard to, flood control works under its
jurisdiction.

This bill would rename the Reclamation Board the Central Valley
Flood Management Board. The bill would require the Department of
Water Resources, on or before March 31, 2006, to prepare a schedule
for mapping areas at risk of flooding in the Sacramento and San
Joaquin Rivers drainage, and, thereafter, to update the schedule
annually. The bill would require the board to prepare and submit to
the Legislature one or more reports describing the history and
engineering design of the facilities of the state plan of flood control,
as defined.

The bill would require, on or before September 30 of each year, that
a local agency responsible for the operation and maintenance of a
project levee, as defined, prepare and submit to the board a specified
report of information for inclusion in periodic flood management
reports prepared by the board relating to the project levee. The bill
would authorize a local agency responsible for the operation and
maintenance of a levee that is not otherwise subject to that reporting
requirement to voluntarily prepare and submit that report. The bill
would require the board, on or before September 1, 2007, and on or
before September 1 of each year thereafter, to provide a prescribed
written notice to each landowner whose property is determined to be
entirely or partially within a levee protection zone, as defined. The bill
would require a county to annually provide to the board lists of names
and addresses of property owners in a levee protection zone located in
that county. The bill would specify that a local agency responsible for
the operation and maintenance of a project levee may propose to the
board a project levee upgrade. By establishing requirements for local
public agencies and counties, the bill would impact a state-mandated
local program.

The bill would require the board to prepare a flood control system
status report for each facility of the state plan of flood control and to
prepare a report on the project levees operated and maintained by
each local agency, using certain information, to be made available to
the public and identified entities. The bill would require the board to
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(2) The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that
reimbursement.

This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state,
reimbursement for those costs shall be made pursuant to these
statutory provisions.

(3) This bill would declare that it is to take effect immediately as an
urgency statute.

Vote: %;. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the State of California do enact as follows:

1 SECTION 1. Section 8327 is added to the Water Code, to
2 read:
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8327. On or before March 31, 2006, the department shall
prepare a schedule for mapping areas at risk of flooding in the
Sacramento and San Joaquin Rivers drainage. The department
shall update the schedule annually and shall include the status of
mapping projects in progress and an estimated time of
completion. The schedule shall be based on the present and
expected future risk of flooding and associated consequences.

SEC. 2. The heading of Part 4 (commencing with Section
8520) of Division 5 of the Water Code is amended to read:

PART 4. THERECEAMAHON CENTRAL VALLEY FLOOD
MANAGEMENT BOARD

SEC. 3. Section 8521 of the Water Code is amended to read:

8521. “Board” means the-Reelamation Central Valley Flood
Management Board. Any reference to the Reclamation Board in
this or any other code means the Central Valley Flood
Management Board.

SEC. 4. Section 8523 is added to the Water Code, to read.:

8523. For the purposes of this part, “facilities of the state
plan of flood control” means the levees, weirs, channels, and
other features of the federal and state authorized flood control
facilities located in the Sacramento and San Joaquin Rivers
drainage for which the board or the department has given the
nonfederal assurances to the United States required for the
project, and those facilities identified in Section 8361.

SEC. 5. Section 8524 is added to the Water Code, to read:

8524. For the purposes of this part, “project levee” means
any levee that is a part of the facilities of the state plan of flood
control.

SEC. 6. Article 8§ (commencing with Section 8725) is added to
Chapter 3 of Part 4 of Division 5 of the Water Code, to read:

Article 8. State Plan of Flood Control

8725. (a) The board shall prepare and submit to the
Legislature one or more reports describing the history and
engineering design of the facilities of the state plan of flood
control using available information that includes all of the
following:
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(1) A description of the historical development of the state
plan of flood control.

(2) An inventory and description of all facilities of the state
plan of flood control, including information on the original
purpose, foundation investigations, and design and construction
of the project.

(3) The identification of maintaining agencies for specific
facilities.

(4) A description of the roles and responsibilities of federal,
state, and local agencies.

(5) A description of the purpose and limitations of the state
plan of flood control.

(6) A description of all other relevant projects, programs, and
activities that, in the determination of the board, are a material
component of the state plan of flood control.

(b) On or before March 31, 2006, the board shall advise the
Legislature, in writing, as to the board’s schedule of
implementation of subdivision (a).

SEC. 7. Chapter 9 (commencing with Section 9110) is added
to Part 4 of Division 5 of the Water Code, to read:

CHAPTER 9. LocAL REPORTS
Article 1. Definitions

9110. (a) “Fiscal year” shall have the same meaning as in
Section 13290 of the Government Code.

(b) “Levee protection zone” means the area protected by a
project levee, as determined by the board, that consists of either
of the following:

(1) Lands upon which the state or a local agency levies an
assessment, fee, or charge on property explicitly for the
maintenance or operation of a project levee.

(2) Lands determined by the board to be protected by a project
levee.

Article 2. Flood Management Reports

9120. (a) On or before September 30 of each year, a local
agency responsible for the operation and maintenance of a
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project levee shall prepare and submit to the board, in a format
specified by the board, a report of information for inclusion in
periodic flood management reports prepared by the board
relating to the project levee. The information submitted to the
board shall include all of the following:

(1) Information known to the local agency that is relevant to
the condition or performance of the project levee.

(2) Information identifying known conditions that might
impair or compromise the level of flood protection provided by
the project levee.

(3) A summary of the maintenance performed by the local
agency during the previous fiscal year.

(4) A statement of work and estimated cost for operation and
maintenance of the project levee for the current fiscal year, as
approved by the local agency.

(5) Any other information relevant to the condition or
performance of the project levee, as determined by the board.

(b) A local agency described in subdivision (a) that operates
and maintains a nonproject levee that also benefits land within
the boundaries of the area benefited by the project levee shall
include information pursuant to subdivision (a) with regard to
the nonproject levee.

(c) A local agency that incurs costs for the maintenance or
improvement of a project or nonproject levee under the delta
levee maintenance subventions program established pursuant to
Part 9 (commencing with Section 12980) of Division 6, may
submit information submitted to satisfy the requirements of that
program to meet the requirements of paragraph (3) of
subdivision (a), but may do so only for that reach of the levee
included in that program.

(d) A local agency responsible for the operation and
maintenance of a levee not otherwise subject to this section may
voluntarily prepare and submit to the department or the board a
flood management report for posting on the Internet Web site of
the department or the board.

(e) For the purposes of this section, the following terms have
the following meanings:

(1) “Local agency” means a local agency responsible for the
maintenance of a project levee unless the context requires
otherwise.
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(2) “Maintenance” means maintenance as defined in
subdivision (f) of Section 12878.

9121. (a) On or before September 1, 2007, and on or before
September 1 of each year thereafter, the board shall provide
written notice to each landowner whose property is determined
to be entirely or partially within a levee protection zone.

(b) The notice shall include statements regarding all of the
following:

(1) The property is located behind a levee.

(2) Levees reduce, but do not eliminate, the risk of flooding
and are subject to catastrophic failure.

(3) If available, the level of flood risk as described in the flood
control system status report described in Section 9150 and a
levee protection zone map as prepared by the board in
accordance with Section 9170.

(4) (A) The landowner is advised by the state to have flood
insurance for any buildings on the property to protect the owner
from loss.

(B) For the purpose of compliance with subparagraph (4), the
notice shall contain the following statement:

NOTICE OF LEVEE PROTECTION ZONE

This property is located within an area identified by the State
of California as a levee protection zone. Flooding due to the
failure of a levee may cause significant risk to life and property.
The State of California recommends that property owners in a
levee protection zone obtain flood insurance, such as the
insurance provided by the Federal Emergency Management
Agency through the National Flood Insurance Program.

(5) Information about purchasing subsidized federal flood
insurance.

(6) The Internet address of the Web site of the board that
contains the information required by the flood management
report described in Section 9160.

(7) Any other information determined by the board to be
relevant.

(c) A county, with assistance from the board, shall annually
provide to the board, by electronic means, lists of names and
addresses of property owners in a levee protection zone located
in that county.
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9122. A local agency responsible for the operation and
maintenance of a project levee as defined in Section 8524, may
propose to the board an upgrade of the project levee, if the local
agency determines that the upgrade is appropriate. The local
agency may implement that upgrade if approved by the board.

SEC. 8. Chapter 10 (commencing with Section 9150) is added
to Part 4 of Division 5 of the Water Code, to read:

CHAPTER 10. STATE REPORTS
Article 1. Flood Control System Status Report

9150. (a) The board shall prepare a flood control system
status report for each facility of the state plan of flood control.
For the purposes of preparing the report, the board shall inspect
the project levees and review available information to ascertain
whether there are evident deficiencies.

(b) The status report shall identify and describe each facility,
estimate the risk of levee failure, include a discussion of the
inspection and review described in subdivision (a), and make
appropriate recommendations regarding the levees and future
work activities.

(c) The report shall be updated, as determined by the board.

(d) The board shall report deficiencies and recommendations
to the department and the Department of Finance in a timely
manner.

(e) On or before March 31, 2006, the board shall advise, in
writing, the Legislature as to the board’s schedule of
implementation of this section.

Article 2. Reports on Flood Management Activities by Local
Agencies

9160. (a) The board shall prepare a report on the project
levees operated and maintained by each local agency, using
information provided by the local agency pursuant to Section
9120 and information from relevant portions of the following
documents, as determined by the board:

(1) Annual inspection reports on local agency maintenance
prepared by the department or the board.
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(2) The state plan of flood control described in Section 8725.

(3) The flood control system status report described in Section
9150.

(4) The schedule for mapping described in Section 8327.

(5) Any correspondence, document, or information deemed
relevant by the board.

(b) The board shall make the flood management report for
each local agency available on the Internet Web site of the board
and shall provide the report to all of the following entities:

(1) The department.

(2) The local agency.

(3) Any city or county within the local agency’s jurisdiction.

(4) Any public library located within the local agency’s
Jjurisdiction.

(c) The report shall be completed by January 1, 2008, and
may be updated as determined by the board.

(d) A flood management report voluntarily submitted by a
local agency pursuant to subdivision (d) of Section 9120 shall be
made available on the Internet Web site of the board if the local
agency has jurisdiction within the geographical boundaries of
the board’s jurisdiction. Otherwise, the report shall be made
available on the Internet Web site of the department.

Article 3. Levee Protection Zone Maps

9170. (a) The board shall prepare, update, and maintain
maps for levee protection zones, as defined in subdivision (b) of
Section 9110. The maps shall include, if available, flood depth
contours determined by the board.

(b) It is the intent of the Legislature that the levee protection
zone maps be widely distributed to appropriate governmental
agencies, as determined by the board.
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SEC. 9. Ifthe Commission on State Mandates determines that
this act contains costs mandated by the state, reimbursement to
local agencies and school districts for those costs shall be made
pursuant to Part 7 (commencing with Section 17500) of Division
4 of Title 2 of the Government Code.

SEC. 10. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety
within the meaning of Article IV of the Constitution and shall go
into immediate effect. The facts constituting the necessity are:

To reduce the threat to public safety resulting from levee
failures and to reduce the state’s future liability as the result of
Paterno v. State of California (2003) 113 Cal. App. 4th 998, it is
necessary that this act take effect immediately.
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